BAILMENT AGREEMENT

Office of Force Transformation WolfPAC PROGRAM
This bailment agreement is entered into by and between the Combatant Craft Division (CCD) hosted by Naval Surface Warfare Center, Carderock Division, United States Navy, United States of America, hereinafter referred to as the “Government” or “Bailee,” represented by the Government official executing this agreement, and Rockwell Collins (Rockwell Collins. 400 Collins Road N.E.  Cedar Rapids, IA 52498) hereinafter referred to as “COL” or the “Bailor.”

WHEREAS, The Bailor has developed a Soldier’s Digital Assistant at no cost to the Government for potential application to the U.S. Navy and the Office of Force Transformation WolfPAC Program;
WHEREAS, The Bailor wishes to provide a Soldier’s Digital Assistant to the Combatant Craft Division for demonstration of technical capabilities; and 

WHEREAS, the Combatant Craft Division wishes to conduct such technical demonstrations to determine how effective the Soldier’s Digital Assistant can be with respect to communications and situational awareness in a land based theater operational environment with proof-of-concept being applied to the maritime environment.

NOW THEREFORE, in consideration of the mutual promises, covenants and agreements contained herein and for other good and valuable consideration, the parties hereto agree as follows:

1. Bailed property: The property bailed hereunder consists of the following items hereafter referred to as the "system" or "property" with a value of $2,000.
Soldier’s Digital Assistant, $2,000 each, qty 55

2. Purpose of bailment: The property bailed hereunder is furnished to the Government for the purpose of conducting technical demonstrations in accordance with the established test plan.  CCD personnel and their contractors will use the system to conduct standard Company level communications and situational awareness performance evaluation tests.

3. Delivery and return of bailed property: 


(a) The bailed property shall be delivered to the Government at Camp Victory, Baghdad, Iraq at the beginning of the two-week demonstration period scheduled and mutually agreed upon by CCD and the Bailor.  This period is scheduled to be between 18 April 2005 and 20 May 2005. Bailor shall bear the cost of transporting and delivering the bailed property to Bailee. 

(b) The bailed property shall be released to the Bailor no later than ten days following the completion of the demonstration activities.  Bailor shall bear the total cost of transporting the bailed property to and from Bailor during the period of evaluation for purposes of repairs, modifications, or improvements, as necessary. Bailor shall bear the total cost of transporting and returning the bailed property to its return destination at the conclusion of the evaluation.


4. Costs: Except as expressly provided in this Agreement, the bailment described herein shall be at NO COST to the Government and shall not be used as the basis for any claim against the Government.


5. Title: Title to the bailed property shall remain with Bailor at all times during the bailment period. 


6. Period of bailment: The bailment described herein shall commence upon the date of delivery of the bailed property and shall terminate upon the return of the bailed property, as stated in Article 3, above, unless terminated earlier in accordance with Article 8, below. Such period may be extended by mutual agreement of the parties.


7. Liability: 


(a) Bailor assumes the risk of damage to, or loss of, the bailed property, if such damage or loss is caused by failure of the bailed property, or breakage, damage or wear resulting from the evaluation process. If the system fails, or is deficient during the evaluation process, the Government shall so advise the Bailor and, if time permits during the Bailor’s scheduled test period (as determined by CCD), the Bailor may repair the system or provide improved components.  


(b) Bailor shall provide items on an "AS IS" basis. Bailor makes no express or implied warranty of any kind with regard to any item provided under this agreement.  This disclaimer extends to all accompanying documentation materials. 

(c) Bailee shall use reasonable care in handling and operating the property during the evaluation process and agrees to use the property only in connection with this Bailment Agreement and in accordance with the specific evaluation plan.   The items provided by the Bailor under this agreement shall be used only by U.S. Government test personnel or authorized contractor support personnel during the demonstration period.  The Bailee shall protect all equipment and documentation materials as Bailor Proprietary.


(d) The Government does not assume any liability to third persons, nor will the Government reimburse Bailor for any liability to third persons, with respect to loss due to death, bodily injury, or damage to property resulting in any way from the performance of activities pursuant to this bailment agreement. Bailor agrees to hold the Government harmless with respect to any claim for such death, injuries or damage. Bailor may maintain any public liability insurance coverage it deems necessary, at no cost to the Government. 




(e) Bailor retains the risk of loss of or damage to the bailed property during shipping to and from Bailee.


8. Maintenance: For the duration of this agreement, the Government will be responsible for maintenance of the bailed property. Such maintenance shall consist of following Bailor's recommended maintenance procedures. If, despite such maintenance, the Government, in its sole discretion, believes that the bailed property is in such condition as to constitute a hazard to persons or property, the Government may thereupon remove the bailed property and terminate this agreement at no cost or liability to either party.  In addition, either party may terminate this agreement for good cause upon three (3) days prior notice to the other party, at no cost to the Government. 


9. Evaluation and Disposition of Evaluation Results The Combatant Craft Division (CCD) shall provide a written test report to the Bailor on the results of the demonstration within 2 months after the end of the assessment period.  The evaluation results may be passed to other segments within the Department of Defense.


10. Data Rights and Proprietary Information Non-Disclosure: Bailor retains all rights to data and proprietary information provided to the Bailee.  The Bailee shall not copy any software or reproduce any documentation provided by the Bailor without the express written consent of the Bailor. The Bailor considers the equipment, software progams and their associated documentation materials to be trade secrets and shall be protected by the Government from outside disclosure to third parties.


11.  Conflict of Interest:  The Government shall not consider the testing of this property as a conflict of interest, and therefore, the Bailor shall not be excluded from any future Government procurement or contracting activity pertaining to the Outboard Engine Comparison Program.


12. Disputes: This agreement is subject to the Contract Disputes Act of 1978 (Public Law 95-563). Accordingly, Federal Acquisition Regulation clause 52.233-1, “Disputes (JUL 2002)” is hereby incorporated by reference as if set forth in full text.


13. Entire agreement: This agreement represents the entire agreement of the parties. There are no prior or contemporaneous oral or written agreements dealing with the subject matter of this bailment, other than this written agreement.


14. Modifications: This agreement may only be modified in writing by the parties hereto.

In witness whereof, the parties hereto represent that they have read this entire agreement and that they understand it fully. The parties hereto have executed this agreement as of the date set forth below:

BAILOR:





BAILEE:

Rockwell Collins




United States of America

400 Collins Road N.E.



United States Navy

Cedar Rapids, IA 52498





By: ________________



By: ________________

Title: ______________



Title: ______________

Date:_________________                    Date:__________________
